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Draft 6-20-75

By virtue of the authority vested in me by bxecutive Order s

title _ of the Code of Federal Regulations is amended “o add the follow-

ing rnew part thereto:

v

PART = SUPPURT OBLIGATIUNS
Subpart A -~ General

Sec.
-1 Purpose.
~2 Definitions.
-3 Scope.
Subpart'B ~ Standaxds of Conduct
-4 Duty of support.
-5 Obedience of court orders.
~60 Duty to authorize allotmeﬁt.
-7 Cooperation in garnishment oy attachmont proce.  ings.

Subpart C - Allotuments

-9  Encouragoment of‘alloimeﬁts.
Subpart D - Carnisbtment or Attzchuent
-10 Official to receive scrvice.
~-11 Data to accowpany leial process.
-12 Service by wail.
-13 Review  of writ or process.
=14 Individual bound after notice.
i
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-16 Resistance of writ.
-17 Honor of writ.
~18 Offer of allotment.
| | - Subpart E - Effective Date
~19 Notice of regulations and effcctive date.
-Subpart F - Redelegation of Authority

-20 Implementing rcgulations.
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Subpart A - Guueral
§ -1 Purposc. '

The regulations contained in this part are prescribed pursuant to
theiauthority delesated by Executive Orxder _and for {he purpose
of implementing that Order and section 459 of the Social Security Act
(42 U.S.C. 659). '

§ -2 Definitions.

The fqllowing definitions shall govern the applicﬁtion of this part:

(a) The term "agency" includes all departments, administrations, and
instrumentalities in the Executive Branch of the United Statcs of whatsoever
kind, all independent establishments of the United States Government, in-
cluding thé Postal Service and all adminiskfations, authorities, boards,
commissions, councils, services and instrumentalities of whatsoever kind,
“and all wholly-owned Federal corporations.

(b) The term "remuneration for employment' means compensation éayable
for personal scrvices perforwed by an individual whether denowinated as
wages, salary, pay or otherwigc, and includes pericuic payments of annuities
and other benefits under Federal prograws, such as Civil Sezrvice {and mili-
tary retirement] benefits and bcnefit payments under title I of the Social
Security Act, entitlement to which is based on employment. Monetary pay-
ments intended to reimbursce or defray expenses incurred by individuals in
executing duties associated with their émployment by the United States or
any agoncy‘thereof are not included within the meaning of the term "remunera-
tion for employment".

(¢c) The term "legal process' means an order, writ, summons or other

similar process issued from a court of competent jurisdiction within the
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United States in the nature of or in cormection with parulshooent or attach-
ment against the United States of America to obtain the remuncration for
employment payable to an individual, when the purpose of such garnishment

or attachment is the satisfaction of a court-ordered child support or alimony

1

obligation.
§ ~3 Scope.
(a) ‘This part applies to all agencics referred to in section -2

aﬁd to all individuals [including members of the armed or uniformed services]
who receive remuneration for employment from any such agency.

(b) The regulations contained in this part deal specifically with (1)
the s%aﬂdards of conduct required of indivicuals covered by this part as they
relate to the payment of child support and/alimony, obligations, (2) the
utilization of allotwents and voluntary agreements to arrange payments of
support obligations, (3) service and response to legal process secking the
garnishment or attachment of remuneration for cwployment, and (4) the re-
delegation of certain authority.

Subpart B - Standards of Conduct
§ -4 Duty of support.

Individuals subject to this part are expected to satisfy their just
financial obligations for the support of their families and dependents.
Such.individuals are expected to discharge these responsibilities vol-
untarily in every casc where this is posailiio,

§ -5 Obedience of court orders.
Individuals subject to this part are expectea to honor valid court

orders for the payment of child support and a. wony. Payments should be made
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by such individuals in complianéo with seeh orders so that it will be un-
necessary for garnishmént or attachment to bé undertaken against the
United States.

§ -6 Duty to authorize allotment.

I{ it appears to an individual subjicct to this part that obligations
of child support or aliﬁony cannot be faithfully-met by ordinary means,
such an individual should authorize an allotment or allotmentis pursuant
to subpart C of these regulations for the satisfaction of such support
obligations. |
§ -7 Cooperation in gavnishment or attachment proceedings.

An individual subject to this part whose remuneration for employment
from the United States is souaht to be gu;nished or attached shall cooperate
fully with the agency making payment of his remuncration for einployment as
is more fully set forth in subpart D of these regulations.

Subpart C - Allotments
§ -8 Procedures for allotwments.

Heads of agencies subject to this part shall establish procedures for
the authorization and utilization of allotments for the pnurpose of meeting
child support and alimony obligations.

§ -9 Encouragement of allciments.

Heads of agencies subjeet to this part shall actively encourage the
ntilization of allotments for the purpose of meeting child support and
alinony. obligations, to assist in (1) maintaining confidence in the govern-
ment, (2) discharging the desivable sccial objectives involwed in honoring
such support obligations, and (3) redgcing the burdens on and congestion in

the courts and the expenses, delavs and havdships that are so often involved
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when resort to lepal process is regquired for the enforcement of such support
obligations.
Subbart D - Garnishment or Attachment
§ ~10 Official to receive scrvice.

Within. forty-five days of the publication of thcsé regulations the
head of each agency subjeet to {his part shall subrit for publication in
the appendix to this part the agent or agents upon whom scrvice of legal
process may be had to facilitate and expeditc compliance with valid wrifs
and orders for the garnishment or attachment of remuneration for employment.
Such designations shall be by title of position rather than by given name
and shall list the correct addresses and telephone numbers of the agents
spécified and the data required to properiy identify and locate the individual
whose remuneration for emplbywent is subjeét to garnishment or attachment
undex section 459 of the Social sSccurity Act (42 U.S.C. 659). The head
of an agency wmay also list such additional data, which may be furnished on
an optional Lasis, as will further facilitate certain identification of the
individual and his account.

S ~-11 Data to accompany legal process.

Legal process served in accordance with this part shall include or be
accompanied by the foliowing:

a. a certified copy of the couxt ordcryestablishing the obligation
to pay child support or alimony.

b. a specification of the type of payr .ot sought to ve reachud by the

garnishuent or attoclwent and the name of (e agency waking pasment thercof.
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§ -12 Scrvice by mail,

Service of lcgdl process may be had by registered or certilicd mail
return receipt requested on the agent listed pursuant to section | —iO
of this subpart. If no agent for service of process has been listed for
a particular agency, service may be effccted on the head of the agency.

When service is made upon such official, whcther‘by registered or certified
mail return receipt requested or in person, and such service is accompanied
by the data required by this subpart, the head of the agency shall respond
as though there had been personal service upon the person or persons re-
quired under applicable State law and within the jurisdiction of the court
from vhich the writ or order issucd. K

§ | ~-13 ﬁeview bf writ or process.

Upon receipt of service of a writ or o?der of garnishment or attachment
or as soon thercafter as is practicaﬁlc the head of the agency making the
payment of remuneration sought to be garnished or attached shall determinc
if the individual named in the Writ or process is the same person as the one
receiving remuneration for employment from the agency. IF such identifica-
tion is effected, the head of the agency will temporarily suspend payment
of a sufficient amount of remuncration for cmployment due the individual to
permit coupliance with the writ or oxder and causc a review to be made of
the writ or process and any accempanying papers for the purposc of determining
their legal sufficiency.

§ -14 Individual bound after notice.:.
Unless state prqcoduro_providcs for‘notifyingran indivicdaal that garnish-

ment or attuchment bas been undertaken or the writ or process scrvaed upon
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the agency shows that the individual is also being scrved or notified of
the ‘attachment or garnishment of his rcnmuneration for employment, the head
of the agency shall takc'steps to notify the individual thercof.
€— It shall be the responsibility of the individual affccted to contest
the garnishment or attachment 1{ he wishes to avoid the withholding of his
remuneration for employment to honor legal process. 'T%e individual shall
not thereafter claim or be entitled to recbver against the United States
or any agency or officer thercof for any sums paid over in accordance with
the terms of the garnishment or attachment.
§ -15 Competing claims. <

If the individual whose reruneration for employment is sought to be
attached or garnished (1) owes the United States money which is then due
and payable, or (2) is subject to outstagding competing attachments or
garnishments foxr child support or alimony, and any of the forcgoing or a
combination thereof would prevent honoring the garnishment or attachment
in whole or in part, the head of the agency will immediately consult counsel
~as to the action which should be taken in the matter.
§ ~16 Resistance of writ.

If the head of the agency paving remuneration for employrent, which
is sought to be garnished or attached, finds that (l).thc writ or order.
does not involve a demand for child support or alimony oblications which:
may be legally enforéed pursuant to section 459 of the Social Security Act

9 .

(42 U.S.C. 639) orﬁi% other proper grounds for resistance of the writ or
order exist, he shall immediately refer the matter to the Attorney General
togother with a conv of the writ or orde- and HCCOprnyinr dara and his

reconmendation. in the promises.
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§ | ~17 Honor of writ.

1f thcnhoad of the agency paying rowuncration for employment which is
so&ght to be garnisﬁed or attached finds'that-thcro is sufficient money
available to honor ithe writ or order in the form presented and no good‘
reason for resistance by the United States is apparent, the court shall
be advised that the writ will be honored and appropriate action will be
taken to pay the sum required into court or as the court directs.

§ -18 Offer of allotment.

The head of the agency or his designce shall encourage the individual
whose remuncration for employment has been successfully gaxnished or attached
pursuant‘to section 459 of the‘SOCial Security Act (42 U.S.C. 659) to pro-
vide by allotment for the future dischdfge of his child support and alimony
obligations. If the individual is agrecable to establishing such an allot-
ment, the court will be advised accordingly. The individual whose remunera-
tion for employment is invelved shall be responsible for obtaining such
court action as may be necessary so that future payments can be made by
allotment.

Subpart £ - Effective Date
§ -19 Notice of regulations and cffective date.

1t is hereby found that there is a substantial nced for the immediate
promulgation of regulations irplementing section 439 of the Social Security
Act (42 U.S.C. 689) to be effective at once in order that {1) substantial
uncertainty on the part of the privatc'bar as to how to cflfvet service upon
the United States in actions pursuaent Lo section 459 may be speedily re-
solved, (2) agency responsibilities for honoring proper garnishments and

attachmonts under the statutd way be spelled out, (3) allotwent procedures
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may be establishcd.to obviate the neced for such litigation, and (4) sub-
stantial human nceds may be met and met prowptly. For these recasons it
is determined that prior publication of motice of proposed regulations and
delay of the effective date of such regulations is 'inpractical, unnecessary,
and contrary to the public interest. Accordingly these regulations are
hereby promulgated and shall be effective upon publiéa&ion in the Tederal
Register.
" Subpart F - Redelegation of Authority

§ -20 TImplementing regulations.

The head of each agency subject to tp&é part gy issue such internal
regulations and instructioqs, nbt inconsistent'herewith, as nay be nee- -
escary or expedient to enable the personnel of the zgency to comply with

this part and Executive Ordex ‘ . .
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JOURNAL
OFFICE OF LEGISLATIVE COUNSEL

Monday - 25 August 1975

1. (Unclassified - RC) LIAISON Took a call from William
Nichols, Acting General Counsel, OMB, who said he had received
our letter of 11 August 1975 on the Agency's position concerning
garnishment, Mr. Nichols felt that our reguest for a legislative
exemption would exacerbate the Agency's position in this connection.
He said that a new Executive Order would soon be issued announcing
new Civil Service regulations on this subject. The new regulations
will also be issued very shortly. He recommended that we read the
regulations carefully as it will permit us to continue to handle our

special problems in the usual way. For the moment, requests for
legislative relief should be held in abeyance.
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